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Introduction

Torture leaves an ineffaceable trace upon a person. It is possible to eliminate the physical after-effects of
torture, but not always;, as for the mental anguish, it constantly follows the victim of torture.

The United Nations General Assembly officially proclaimed 26 Juneasthe UN International Day in Support of
Victimsof Torture (UNGA Resolution 52/149). It was on that day i on 26 June 1987 fi that the UN &Convention against
Tortureand Other Cruel, Inhuman or Degrading Treatment or Punishmenti cameinto force. Although this Convention
remainstheleast ratified among the UN most significant treaties. Only 128 of the 190 UN Member States haveratified
this Convention (according to the data of i The International Rehabilitation Council for Torture Victimsfi IRCT).

Georgiaacceded to this Convention in 1994 but, unfortunately, the rel evant amendments have not beenintroduced
to Georgian legislation yet; the latter fact hampers the fight against torture in Georgia and, in our view, requires
significant joint efforts on the part of governmental and non-governmental institutions, international organizations,
mass media and the whole society.

Itisthefifth time (the 5™ consecutive year) that this Day has been cel ebrated in many countries of theworld and
IRCT (Denmark, Copenhagen) has been coordinating this campaign. On 26 June 2002 we acceded to this global
international campaign inwhich there participated 95 countries (according to IRCT data) and drew up a Declaration
1 Together Against Torturei . The above Declaration was adopted on 26 June 2002 at the Conference €T ogether Against
Torturei held at the White Hall of the Public Defenderis Office of Georgia.

The Conference was financially supported by OSCE/ODIHR. The IRCT (Denmark, Copenhagen) provided

information and relevant materials, and technical support was provided by PRI fi Penal Reform International .

The above event was coordinated by the Rehabilitation Center for Torture Victimsi Empathyf, other organizers
of the Conference being given below: Georgian Psychiatristsi Society, the Scientific-Research Institute of Psychiatry,
Former Political Prisonersfor Human Rights, The Ombudsmani's Office of Georgia.

The materials provided by IRCT were circulated among the participants of the Conference. During the
Conference on theinitiative of the Center i Empathyi and with the immediate participation of the employees and the
inmates of the Womenis Colony of Thilisi there was held an exhibition and sale of goods hand made by the women
inmates during the classes of art-therapy.

The Conference was attended by representatives of governmental, non-governmental and international
organizationsaswell as massmedia.

Representativesof variousNGOsand publicfiguressigned theDeclaration i Together Against Torturei .

Theabovedocument wasforwar ded tothe President of Geor gia, Mr. Eduar d Shevardnadze; Chair per son of
Par liament of Geor gia, Mrs. Nino Burjanadzeand Chair per son of the Committeeon Human Rightsof Par liament of
Georgia, Mrs. EleneTevdoradze.

Thepresent publication includesmain speechesmadeat the Confer enceand theadopted Declar ation.

ACKNOWLEDMENTS

This Conference could not be possiblewithout commitment and joint efforts of quite a number of organizations
and individuals, both in Georgia and abroad. The Centre i Empathyl has a great pleasure to express its deep
gratitudeto all of them. First of all, to OSCE/ODIHR and its mission to Georgia for financial support of the Empathyis
pilot project on monitoring and prevention of torturein Georgia which this event was a part of. The project has been
implemented inthe Thilisi pre-trial detention centre and the juvenile colony and has proven the number of imprisoned
peoplefivictims of tortureisreally alarming.

We are very thankful to International Rehabiltation Council for Victims of Torture (IRCT, Denmark,
Copenhagen) which provided the event with various infor mational materialsrelated to the UN International Day in
Support of Victims of Torture.

Wk are especially grateful to Mr. Alex Anderson, Director of the Caucasus office of Human RightsWatch, for
his commitment and highly professional presentation at the Conference.

Office of Penal Reform International in Thilisi provided invaluable technical support and we really thank
its staff for this.

We really appreciate contributions of all speakers and those having taken part in the discussions,
representing governmental, non-governmental and academic organizations and media.

Our special thanksto Mrs. Rusudan Beridze, Human Rights Secretary at the National Security Council of
Georgia, and Mr. Temur Slagadze, Chief Psychiatrist of the Ministry of Labour, Health and Social Protection.
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W& greatly value the constant efforts of the Ministry of Justice of Georgia in supporting and facilitating the
Centre EMPATHY activities aiming to combat against torture in Georgia and rehabilitate its victims.

The Conference was co-organized by a group of governmental and non-governmental organizations:
Georgian Psychiatristsi Society, who partly financed the event; Research Institute of Psychiatry; Office of Public
Defender of Georgia, which provided its wonderful White Hall that raised immensely the status of the event, and
Former Political Prisoners for Human Rights - we thank them very much for their wisdom, commitment and
organizational skills, especially, Professor George Naneishvili, Professor Zurab Beria, Mrs. Nana Devdariani, Mrs.
Nana Kakabadze, Mr. Gela Nikolaishvili .

Wk also want to say our thank you to the team which provided technical support before, during and after the
conference and, in particular, to Mrs. Natia Nemsadze, translator of the conference materials, and Mr. Konstantin
Bogdanov, for preparation of this publication.

Andfinallyitisagreat honor for usonce again to point out a special contribution of Mrs. Rusudan Beridze
in the movement against torture in Georgia who was the first lady to open up the doors of Georgian i closedt
institutionsfor the Centrei Empathyi in 1999 when the Centre started itsfirst project on monitoring and rehablitation
of women prisonersin thefemale colony in Thilisi.

We want to hope that this truly joint event will be followed up by regular multi-institutional activities since
only long-term efforts and commitment can help eliminate torturein Georgia. Theidea of its scope you can get from
this publication.

Centrei Empathyi
Coordinator of the UN International Day in Support of Victimsof Torturein Georgia

September 2002
Thilisi



ActivitiesTaken by the Stateto Eliminate Torturein Georgia

Rusudan Beridze
Human Rights Secretary, National Security Council

In 1994 Georgiaacceded to the UN Convention Against Torture and Other Inhuman or Degrading
Treatment or Punishment (CAT). According to the above Convention, the state took responsibility to
periodically present reportsto the Committee Against Torture on the activitiesthat have been takenin
order to implement the provisions of the document. Within the deadline Georgiahasaready presented to
the UN thefirst and the second periodical reportson theimplementation of the CAT at the national level.
According to the adopted procedure, the Committee Against Torture, in collaboration with the Georgian
delegation, examined both reports and introduced to the Georgian party its observationsand suggestions
concerning the activitiesto betaken to improvetheimplementation of CAT isrequirements.

The National Security Council discussed theresults of consideration of the reports presented by
Georgia. Certain proposa swere adopted to implement the recommendations of the Committee Against
Torture, inworking out of which the Service on I ssues of Human Rights Protection at the Nationa Security
Council played asignificantrole.

Among the proposals presented by the Committee Against Torture there should be noted those
oneswhich, in compliancewith articles 21 and 22 of CAT, suggest to the Georgian party that it should
recognizethe authority of the Committeeto accept and examine complaints- of theindividualsbeing under
the Georgian jurisdiction - on theviolation of human rights stipul ated in the Convention. In thiscontext it
should betaken into cong deration that Georgiais subscribed to the Additiona Protocol of civil and political
procedures pact that aready providesfor such aprocedurein respect of the Human Rights Committee. As
itisknown, the above-mentioned pact containsthe provisionson the prohibition of torture. In spite of this
the NSC Service of Human Rights Protection | ssues had to intensively |obby thisquestion for quitealong
period of timein respect of appropriate structures of the country. Eventualy, quite recently the Georgian
Parliament hasmade an officid statement recognizing competence of the Committee Against Torture.

In November 2003 Georgiahasto present thethird periodic report to the CAT that will deal with
the activitiesimplemented by the state within the period under review aswell aswith the conclusonsand
recommendations made by the Committee while considering previousreports.

Whileconsidering Georgiai sinternationa obligationsin thisfield note should be made of thefact that
this country also acceded to the Convention Against Torture of the European Council and recognized the
competence of the Committee (CPT) acting within thelimitsof the Convention. Therepresentativesof the
CPT first visited Georgia for two weeks in May of 2001. The delegation of the Committee made a
thorough study of the conditionsin the police departments, places of confinement, hospitals of mental
hedlth at prisons, the guardhouse of one of the military units. Asaresult, at theend of 2001 the Georgian
government was presented a relevant report dealing with the existing drawbacks and concrete
recommendationsfor their eimination. Now thisreport ispublished in Georgian and English and isplaced
on thewebsite of the European Council.

Thererisesaquestion: what has actually been done by the state with respect to the struggle against
torture and what activitiesareto be expected in the nearest future?

Inthisrespect | would liketo remind you of the statement, made by the President of the country on
the New Year eve 2002, declaring Georgiaastate being free from torture. Thus, he responded to the
initiative of the non-governmental sector but that isnot the only point. In the Presidentisview (which|
completely share) the conditionsin Georgiaare dready favourablefor such decisonsto be put into practice.
Thisprocessisfacilitated by thefact that in law enforcement bodiesthe old mentality isslowly giving
ground to new, civilized attitudes stipul ated by law. The negativeimageand distrust, existing inthe society
towardslaw enforcement bodies, should necessarily be overcome.

Today, it isacommon knowledge i torture and other severe, inhuman and degrading treatment is
completely unacceptablefor acivilized society. Any public official, his/ her protector or an accomplice
should be punished by theall strictnessof thelaw. And the punishment should beinescapable.

After thelast enlarged meeting of the Georgian government therewasissued the Presidentis decree
providing for theinstructions- to actualy make Georgiaazonefreefrom torture- for appropriate agencies.
The President demanded that concrete measures should be taken to make every singleofficia of thelaw
enforcement bodies understand thefollowing fi they will not beforgiven and will be prosecuted in case of
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discovering acase of torture executed by them.

According to theinformation available, in order to execute the Presidenti s decreethe rel evant agen-
ciesworked out concrete action plans. At the end of the current year the heads of these agencieswill have
to report on the taken activities. Asthe President of Georgiastated: i if thereisno result, wewill think of the
amenability of those authoritieswho could not accomplish their dutiesi .

Finaly, mention should be made of the document recently signed by the President - the decree #240
of 17 May 20021 Towardsthe Activities Strengthening the Human Rights Protectionin Georgiai . | will
bring quotationsfrom the above:

1 1. The Prosecutor Generalis Office of Georgia( N. Gabrichidze) shall be asked, Ministry of
Justiceof Georgia( R. Giligashvili ) andthe Ministry of Internal Affairsof Georgia(K. Narchemashvili)
shdl be ordered:

a) toensurethecommencement of acriminal case and conduction of corresponding enquiry inthe
case of revealing any kind of injury on animprisoned person.

b) toestablishaspecid control in placesof preliminary detention and imprisonment on revealing and
eliminating facts of torture and abuse and prosecute personsinvolved in such actions.

c) toraisetheleve of professond training of officialsof procuracy, policeand prison ingtitutionsin
order to prevent torture, abuse and degrading attitude/.../

2. The Ministry of Justice of Georgiashal /O /

a) present proposalson bringing the conception of torture envisaged by the Crimina Code of
Georgiain conformity with therequirementsof theinternational i Convention Againgt Torture
and Other Inhuman or Degrading Treatment or Punishmenti and prepareabill onintroducing
appropriate changesto the Criminal Code of Georgia/.../ |

Concrete deadlines are set for executing all the abovetasks. The Deputy Secretary inthefield of
human rights protection of the Nationa Security Council was madeto bein charge of the execution of the
above order. Presumably, by theend of thisyear wewill dready have had certain dataon theimplemented
activitiesand will beableto consider the quality of theresults.



Problemsof Torturein Georgiaand ActivitiesI mplemented by the Public Defender is Office
(Inaccordance with Public Defenderis Report)

NanaDevdariani
Public Defender of Georgia

Traditionaly, protection of human rightswaswithin theinternal competence of the state and wasnot
the subject of international regulations. The state could treet itscitizenstheway it would consider expedient.

The UNO Charter, which was adopted in 1945, appeared aturning-point in Human Rights Protec-
tion, madethistopici internationai andlaid astrong foundation for the devel opment of international system
of theserights.

The European Convention of Human Rights approved in 1950 cameinto forcein 1953 and was
based on the Universal Declaration. The mechanism created by the European Conventionisconsidered
the most effective system. It does not only protect rightsof anindividual, but also determines European
standards of human rights. By the present period Georgiahasaready acceded to anumber of the UN very
important documentsin thefield of human rights protection. They cover the pactson civil and political,
economic, socia and cultural rights, convention against torture, childrenisrights, etc. In 1999 Georgia
became afull member of the European Council, thus having ratifyed the European Convention on the
Protection of Human Rightsand Principd Liberties.

In spite of the above, the situationin Georgiatoday isundoubtedly very unfavorable. In the process
of adminigtration justice, international standards are not a most implemented (there are only few cases of
reformauseto documents on human rightsin Georgia: fivein the Supreme Court and one case of gpplying
the Universal Declaration of Human Rightsby the Congtitutional Court).

At present (likein the previousyears) most intolerable cases of violation of human rightsand liber-
tiesare encountered in the activities of regiond, city and republican police departments. They are mostly
linked with theattemptsof () extracting evidenceby violation of regulationsestablished by law (b) extracting
evidence and extorting bribes i exceeding the authority - by arresting, searching, beating, torturing,
intimidating, deceiving, blackmailing, humiliating people.

In spite of the conducted activitiesthere still have been encountered detaineesthat bore different
kindsof injuriesaswell asthe casesof delayed transfer of detaineesto Thilis, Kutais, Batumi and Zugdidi
prisonsfrom theisolatorsof preliminary detention; their transfer was del ayed even for morethan amonth.

By the recommendations of the Public Defender thisissue was discussed at the Board of Generd
Prosecutoris Office of Georgia.

From the report presented to the Board it getsevident that the absol ute mgjority of injured prisoners
get different kinds of injuriesbeforetheimprisonment aswell asdueto thefdling from stairswhile showing
resistanceto the police, asaresult of jJumping from upper thefloorsand so on. Thereport also statesthat
it becomesimpossibleto provethat prisoners have been beaten and tortured by the policemen owing to
thefact that these prisonerseventually changetheir testimonies.

Thefact that in most casesincidents of beating and torturing of prisoners by policemen are not
proved by the offices of the Prosecutor Genera is caused by thefact that they do not conduct systematic
and obyjective check-ups; prisonersi health examinationsare not conducted after they have beeninflicted
injuries; prisonersare not asked to givetestimonies. Asarule, when placing beaten and tortured detainees
to prisons prosecutors do not ask the administration of thejailsto draw up therelevant records and to
immediately transfer them; owing to thelatter there appearsapossibility that prisoners, under thethresat of
policemen and fear of their fulfilling the menace, will indicate somefabricated reasonsthat inthe mgority of
caseswill never be verified dueto delayed examination of injuries.

The statements of the police and prosecutoris officethat these viol ations (adelayed transfer of the
detainees) are conditioned by scanty supply of materid, financia and transport facilitiesarea so entirely
unacceptable. Violation of law isunjudtified and unwarrantable regardless of the reasons. Themost important
thing hereisthefact that no financial, transport or technical facilitiesare needed in order not to beat and
torture adetainee.

The Public Defender personaly conductsthe examination of the state of protection of humanrights
and libertiesinjailsand other places of confinement, personally meetsand talksto detainees, checksthe
documents confirming thereasonsfor their detention.



From December 2001 to June 2002 therewas executed | A Project of aPrompt Response Teami
which have been financed by the OSCE Office of Democratic I ntitutionsand Human Rights (ODIHR), as
apart of the program againgt torture. Thefocusof the project is conditioned by the Georgian redity ii by
thefact that human rightsare most often violated during the detention and preliminary arrest of the person.

Theteam conducted the monitoring intwo typesof ingdtitutions: first iiinthe preliminary detention
placesof the police departments (Thilisi Department of Interna Affairs, Gldani i Nadzaladevi digtrict),
second fAlinthe Military Commandanti s office and the Guard-house (the Garrison of Thilis). Besides, the
team responds to phone notifications or written applicationsrel ated to the facts of violation of human
rights. It is possible that the above-mentioned project will facilitate the reduction of violation of legal
Standards.

The Public Defenderis Office widely cooperates with anumber of international organizations.
Withther assstanceand financid support different kindsof projectsare carried out aiming at: training for
officias of the Public Defenderis Office in the field of Human Rights, establishing an informational -
documentary centre onthe Human Rightsaswell as conducting seminarsand trainingsfor policemenand
procurators.

Much attention should be paid as well to close cooperation with those Non-governmental
Organizations, workingin thefield of Protection Human Rightsand Liberties Protection. Thiscooperation
entallsjoint check-upsin placesof imprisonment, especidly inthe preiminary detention cells, joint publication
of materidsinthefield of Human Rights, devel opment of legidative proposds, etc. | believethat in future
these effortswill become more active and dueto thejoint endeavors significant resultswill beachievedin
thefield of elimination of torturein Georgia
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Torture, Inhuman or Degrading Treatment and Punishment in Geor gia:
Theory and Practice

GelaNikolaishvili
Former Political Prisonersfor Human Rights

After Georgiagained itsindependence there started amovement for establishing democratic values.
In thisstrive the society and the government unanimously showed their readinessfor the highest possible
harmonization of the Georgian legid ation withinternationa standards, although, during theten-year history
of independence Georgia had to overcome many subjective and objective obstacles, due to which
democratic strives declared by the authority remained the mere declarations on the paper. Owing to the
latter the scope of violation of human rightswas (andis) much higher than permitted for arule of law State.
Thereasonsfor the above arethefollowing:

1. Anobsoletelega basisand an ineffective, inquisitoria-typelegd system, limiting the citizensi
opportunitiesto exercisethalr rights (notwithstanding thefact that in the recent yearslegal reforms
have been carried out many drawbacks of the Soviet justice wereinherited by the new judicial
system).

2. Legd indtitutions il whose orosecuting divergencesi arewell known and whoseintringc natureis
aimed at not defending acitizen generdly, but to defend the existing regime - of thetotalitarian
regime haveremained dmost untouched.

3. Weakness of thecivil ingtitutions, lack of the awareness of the society inthefield of humanrights
protection, existence of atradition of common stereotypes.

4. Corrupt state officialsand their communist mentality. It entail sthe most deplorableresultsin the
legd andjudicia systemsassuch officidsdirectly ded with human dignity, freedom andlife.

5. Exceeding therights by the bureaucratic officials and the citizensi state of possessing no civil
rights. Thestructure of the state machinery isentirely based on theinequdity of citizensand admin-
istration. The new democratic General Administrative Code has not changed yet an ingrained
tradition of inequality of citizensand administrationin practice.

6. Factua existence of the bureaucracy without salariesand hard economic conditionsforceapublic
officia to support himself / hersdlf by the abuse of hispower.

7. Extremdy low living standards of the population of Georgia.

Thefact of transforming of i illega policemeni by state rulersinto their support causes particular
danger to the society asthey (policemen) areused for filling the deep pockets of the officids, on onehand,
and on the other hand, to scare and raid politically objectionable personsand groups, to establish false
ideasand principlesand to succeed in e ectionswith the support of such policemen.

Hence, the satus of apolicemanisnot respected in Georgia; therating of policemenisvery low and
according to the public opinion they have more negative than positive functions. The society considersa
policeman rather arobber than adefender and awarrantor of safety. The police created such animage
itself astheir actionsin most cases are determined by the aim of gaining interest and not promoting the
prosperity of the society; thelatter isachieved by any means- frominsulting citizensi dignity to dreadful
methodsof torture. Theworst thing isthat the existing socid environment createsgroundsfor theexistence
of thistype of apoliceman.

During the period of thetotditarian regime, when the concepts of humanism, democracy and human
rightswere substituted by pseudo-humanism, pseudo-democracy and pseudo-rights, relations between
the society and law enforcement bodieswere drawn in light colours by the communist propaganda. A
person arrested by the support of the system - the law enforcement bodies i should afterwards have
inevitably been brought in averdict of guilty (with theaim of the above a propagandistic background was
preliminarily created); thusthe principle of presumption of innocence declared on the paper wastrampled
down; andif any citizen made complaints against the transgressor-policeman he/ shewas punished for it.
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1 Abnormalt dissidentsand believerswere arrested and prosecuted the sameway as others- murderers,
banditsand addicts.

According to the mentality of our society, amost unchanged from the Soviet period, thelaw is
considered to bean order of the boss and not alaw itself. According to the same mentality 1 wel isthe
people and the authoritiesand their defender - law enforcement bodies - arei theyi . Hence, themgjority
of the popul ation of Georgiareasons approximately the sameway.

Asserving inthe policeisavery profitable bus ness big amounts of money are paid to get ajob
there. For example, it costs 2000 US $to get ajob of ausual traffic policeman, asfor higher positions, the
pricesrise according to the profitability of the office. Naturally, the policeman who paysbribesto get a
position will not afterwardslive on ascanty sdary and will try to remburse his/ her detrimentsand increase
thelatter sum.

Gatheringi sharesi inthelaw enforcement system startsfrom thelowest rank policemen and goes
uptothehighest echdon. Itishard to say whether thisverticd line skipsthe stage of somehonest policeman
or whereitstopis(the head of the department?deputy minister? minister?), but itisafact that thereexists
astablesystemof i sharesi.

Policemen break thelaw more often than ordinary citizensand the main reason for itisamerce-
nary motive. The easiest way on the part of the policemenistoimposelevies upon thosewith abad
reputation (with crimina records). Itisnot difficult 1to put stealthily? drugsor aguntothelatter or pin
an accusation on them, aseverybody will easily believeit. A good way of making money isalso some
petty crimes - accidents, neighboursi quarrels, street fights (hooliganism), etc. It isnecessary to havethe
consent of the policemen (that aways gain profit) in order to commence such cases.

Itisacommon knowledge that dueto the corruptive environment in Georgiaitisnot difficult for a
transgressor to buy freedom. A citizen reasonsthat it isbetter to pay thepoliceat theinitial stage, evenfor
anegligiblecrime, asafterwardsadea with aninvestigator, public prosecutor and judgewill becomemore
expensive. To cut along story short, if you have much money or havei aprotectorii daboveii, you can
commit any kind of crime and escape punishment, or get aminima (Symbolic) penalty.

Inthe activities of the policethere existsawel l-elaborated system of dleftii and &rightii proceed-
ings. Inthe policemenislanguageit hasthefollowing meaning: éleftii proceeding fithey get money fromthe
suspect and do not commenceacase; drightii proceeding fi they ingtitute proceedings against the suspect.
Crimesare not registered not only dueto the desire of getting money but aso dueto somecallsfromthe
éupper officiasi fithat isalso atypeof sdlf-interest.

Whenit isdecided that dueto somereasons (acasewas made public, an offensivecrimind, avictim
isanintrigant, etc.) itisnecessary to makethe case drightii and sentencethe suspect to imprisonment, well
elaborated methods of torture are being applied to force the victim to give out as many evidence as
possibleand sdf-incriminatehimsealf / hersdlf. In particular, the policemen begt thevictim on palmsof hands
and feet, body - using rubber clubs, chair back and special flexibleiron fi asaresult of using the above
énstrumentsi dmost no bruisesremain on the body. Methods of torture are versatile: dapping ears, locking
thevictiminasafe and begting it by clubsfrom outside, hanging thevictim by stretched handsand beating
him (theso called @swalowt). A specia mention should be made of atested method - amobiletelephone
isswitched to a250 Volt battery being connected to two wiresfiwith turning round the phonereceiver the
electricity increases. Practically no one stands such atorture and the victimisready to Sgn any document.

Although amost nobody likes policemenin other countrieseither in democratic countriesthe society
showstrust and respect toward them as there exists no organized legal body for combating the crime
except the police being rendered thisauthority by law. Asfor Georgia, policeisdiscredited hereduetothe
above reasons and the society thinksthat the law enforcement bodies protect peace and interests of the
government and not of the people.

Present Georgiaisconsidered acountry sunk into corruption and the study of thereasons of this
diseaseinasinglebody might not bejustified. But the urgency of speaking of corruption and other diseases
inlaw enforcement bodiesisstipul ated by thefact that their outcomesaredirectly connected to the problem
of protecting thelife, health and dignity of concrete people.
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Strategiesfor Eliminating Torture
Speech given at the conferencei Together Against Torturei, 26 June 2002, Thilis

Alex Anderson
Human Rights Watch

Depressingly, there hasbeen littlereal progressin eliminating tortureto show for Georgiai'sdecade
of independence. Torture by police and other law enforcement official s remains commonplace, wide-
spread, even routine. The use of torture has sunk very deep into the culture and working methods of
Georgianpolice.

Threeto four yearsago, aspate of detainees(5in all) died after falling from the high windows of
policesationsin Thilis. Thisepidemic passed for awhile, but yet another detainee died last year when he
fell fromahighwindow at Poti police station. None of these cases has been satisfactorily investigated, no
one has been brought to justice.

Nothing could offer abetter illustration of the need for asystem of independent investigation of
complaints of mistreatment and torture by police than thislatest defenestration in Poti, of ayoung man
called Temur Mikia. In March of last year Human Rights Watch wrote to President Shevardnadze on
another complaint of torturein Poti. A detainee called Giorgi Jkidze complained that hewas subjected to
el ectric shock torture in the Poti procuratoris office. Hisallegations are strongly supported by forensic
evidence. Theofficid Jkidzeaccused of being hischief torturer isthe same officid who oversaw theinitid
stages of theinvestigation into the death of Temur Mikia. Thisinvestigation now seemsbogged down and
going nowhere, and we have heard that some of the police officers accused of involvement in Mikiais
death have since been promoted.

The sheer volume and frequency of reports of not only beating, but the use of e ectro-shock torture
too, indicatesto methat the use of torture hasbecome an integral part of what isadeformed criminal
justice system. In particul ar, extracting confessions from suspects, using either torture or the threat of
torture gppearsto be centrd to the defacto working methodology of thepolice. If thereareany improvements
to be observed, they belong to the last year or so, and they consist mainly in some improvementsin
transparency, which hel p toidentify and quantify the scale of thetorture problem, and also somefactors
that help usto diagnose the roots and sources of torture. On the transparency side, | consider we can
thank some developmentsat the ministry of justice: the prisonsand pre-trial isolators are comparatively
moreopen, and are now reveding quiteal ot of information about torturein police sations. The building up
of the Ministry of Justiceisforensic bureau under MaiaNikoleishvili isalso helping to giveusaclearer
picture of the dimensions of torture. On the diagnosis side, many peopl e associated the police culture of
brutdity very closely and persondly with the previousleadership of the Minigtry of thelnterior. But thefact
is, Targamadze hasgone, but torture very clearly remains. | have been very interested to hear from Nana
K akabadze about the feedback she and Rusudan Beridze have had from policemen al over the country at
their seriesof seminarsin police stations, when they confronted policemen on the question of torture. In
contrast to their generally hostile reaction to being asked to act against religious mob violence, police
officershavereadily accepted that they must changetheir ways, and eliminate torture from their working
methods. | think what we arelearning isthat torture persists because of inertia, becausetherearenored
pressures being exerted on the police in the everyday working of the criminal justice system compelling
them to changetheir routines, methods, scripts, or appetites. Thelast major opportunity wasthe new
Criminal Procedure Codeintroduced in 1998, which would have brought in awiderange of protective
provisionsfor detai nees, suspects, or witnesses. But thiswasripped to shreds by parliament in summer
1999, after lobbying from the Ministry of the Interior and Genera Procuracy, and the dozens of amendments
parliament introduced i nto the code stripped away protective provisions. Human Rights Watch published
adetailed report on thisin October 2000: | Backtracking on Reform: amendments undermine accessto
justicel . Onthe big thingsthat canimprovethetorture situation both the government and parliament have
sofar demongtrated afailure of politica will.

The government must devel op aclear big picture plan for acrimina justice system without torture,
acrimind justice system inhospitableto torture, and moverdentlesdy toward itsgoal fi every year putting
more of itscomponentsin place. In particular, re-orientation of policing: moving investigation methods
away from areliance on confessions, toward areliance on witnesstestimony.
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NEED TOMOVETO:

Internationdly, severa studies have shown that identification of suspectsby membersof the public
accountsfor 90% of convictions, i.e. thecritical ingredient for police successin getting convictionsisthe
willingness of membersof the public fi victims and witnesses i to provide information to the police that
identifiesthe suspect. Without such information, chancesthat acrimewill be solved fal to about 10% (See
David Bayley, 1 Policefor the Futurel 1994: pp 7, 8, 59).

HOW TO GET THERE?fiinterlocking, mutudly reinforcing reformsare needed:
i. Raiselevel of public trust in law enforcement bodies i drastically reduce police and procuracy
numbersand raisetheir pay; creasteacredibleindependent body to investigate and prosecute complaints
of policeabuse; implement locd civilian oversght and consultation; indtitute areliablevictim and witness
care scheme.
ii. Evolve the methods, organization, and culture of criminal investigation fi closer integration and
teamwork of frontline police officersand investigators produces better clear-up rates (see Bayley, p.
60); train frontline officers better on collecting evidence that will secure convictions; create an
organizationd link between the crimind investigation function and overal crime prevention strategy.
iii. Maketheinvestigation and trial environment inhospitableto confess on-based evidence: reformand
upgrade state provision of legal defensefor criminal suspects; ensure that courts awaysthrow out
casesbased only on confession evidenceand refer complaintsof tortureto an independent investigation
body.
iv. Expand theinformation base on court verdictsand processes. There needsto beinformation available
onevery court verdict, including asummary of theevidence. Only then canweactudly start measuring
the frequency with which uncorroborated confessions are securing convictions; the frequency with
which courtsignore credible complaints of torture. And only from thisbasdline of information canwe
measure and chart progressor lack of it toward acriminal justice system based on witnesstestimony,
acrimind justice system that does not rely exclusively on confession evidence.

On the one hand there needsto be along term plan of criminal justice reform, to include reform of
the Crimina Procedure Code, the strengthening of legal defensefor suspects, new ingtitutionssuch asan
independent police complaints authority (the creation of which was mandated by the UN Human Rights
Committeein April thisyear). The conception and crestion of new or renewed ingtitutionswill take severa
years, and apresidential commission under the chairmanship of Lado Chanturiahas been created to do
thiswork.

But thislong term planning hasto be accompanied by immediate measurestoo. Thisisessential,
since both the government and parliament haveto start demonstrating the political will to battle torture
now, today, thisweek, thismonth, thisyear fi otherwise any long term plan will become vulnerable: to
remaining agrand theory existing on paper only, with an unbridgeable gap between its conception and the
possibility of itsimplementation.

L et me suggest specific measuresfor immediate adoption. Ontheonehand | call uponthe govern-
ment to introduce some easily achievable administrative measuresto help to guarantee those protective
provisionsthat remainin the existing Criminal Procedure Code, and to the government and parliament
together to push through asmall, manageabl e packet of amendmentsto the existing Crimina Procedure
Code, to plug at |east afew of the gaping holesin human rights protection during the period of 1,2, 3years
beforewe can redlistically expect the adoption of anew Crimina Procedure Code asaresult of thework
of the Chanturiacommission.

Administrative measures

Thereisahigh correlation of torture with violation of the protective provisionsand deadlines of
Article 72 of the Crimina Procedure Code. Thefacts of police abuse can now betraced through official
government figures, e.g. 44 of 46 detaineestransterredinto pre-trid isolatorsfrom police stationsin January/
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February 2002 in violation of the Article 72 deadlines exhibited injuries. Further figures given by the
Ministry of Justice, published by Akhali Taoba newspaper 28 March, demonstrate the scale on which
even those minimal procedural protectionsremaining in the current Criminal Procedure Code are being
flouted by law enforcement agencies, and that there gppearsto be no functioning mechanism to guarantee
them. According to the Ministry of Justicefigures, over the period January 2001 to January 2002, 493
detaineesweretransferred to the Thilis Ortochala5™ isolator from police stationsin violations of the
Article 72 deadlines. Of these 493 detainees, 351 boreinjuries. Over the same period 104 detaineesare
recorded as having been transferred to the Kutaisi isolator in violation of the Article 72 deadlines. 74 of
these detaineeswerefound to haveinjuries.

Adminigrative mechanisms should therefore beintroduced for automatic, prompt, impartia investi-
gation of suchinjuries, and of violationsof Article 72 provisions. Asthe Ministry of Justiceis currently
looking to create a new administrative arrangement to stop corrupt early releases of prisoners: this
arrangement should simultaneoudy be planned for the purpose of implementing rel eases of detaineesthat
aremandated by the protective provisionsof Article 72 of the current Criminal Procedure Code.

More comprehensive collection of reliable dataon court decisionsin crimina cases should also be
initiated immediately, so we can havethekind of evidence being accepted by courts catal ogued, analysed
and published.

Criminal ProcedureCodeamendmentsfor thisparliament:
| suggest that the government shoul d table and support the passage through parliament of amanage-
able packet of amendmentsat the earliest opportunity, toinclude:
i restoration of theright of detainees, suspects, and witnessesto petition acourt at any timewith
complaintsof abuses committed agai nst them during detention and theinvestigation;

i abolition of the 12 hour period currently allowed to law enforcement agenciesunder Article 72to
detain someone prior to affording him therightsand protections of asuspect;

i afuller restoration of therightsof witnesses (Article 305). Amendmentsin summer 2001 restored
theright in principle of awitnessto the presence of alawyer, but left undefined what the lawyer is
dlowedtodofor hisclient. Police abuse of witnesses, such asmis-des gnating suspectsaswitnesses
inorder to deprivethem of lega protection, hasdiscredited thevery termiwitnessi, soif weare
to movetoward thetypical modd of policing and achieving crimina convictions| described earlier,
re-establishing the credihbility of the very understanding of what awitnessis, and peopleisconfidence
inhow they will betreated aswitnesses, we need to proceed from re-establishing thefullest range
of protectionsfor them.
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Physical and PsychofiSocial Consequencesof Torture. Problemsof Rehabilitation of the

Victimsof Torturein Georgia.
(This presentation was made at the X 11th World Congress of Psychiatry, Sectioni Sequelsto Torture and Persecutionf,
27 Augugt, 2002, Y okohama)

Dr. Mariam Jishkariani
Psycho i Rehabilitation Centrefor Victimsof Torturei EMPATHY1

Thestudy of psychologica and physicd outcomesof torture haswidely started since the World War
|1 among the former deported personsand former captivesof the concentration camps. But such studies
arevery scanty and amost are not conducted among the victims of torture of thetotalitarian regime of the
former Soviet Union. To our knowledge, the torture methodol ogy elaborated and refined during that
period has been widely used in the post-Soviet countries up to the present day, especialy among the
detaineeskept inthe policeisolators.

1 The Conclusive Remarksin respect of the second periodic report of Georgiai of the UN High
Commissariat of Human Rights Protection (Georgia, 09/04/2002, Committee of Human Rights Protection,
74th Session, 18 March - 5 April, 2002) deal with the wide practice of torturein the police preliminary
detention cellsin Georgia

Significant democratic reformscarried out in 2000 in Georgia: transferring the prisonsfromthe
system of policeto the system of Ministry of Justice and opening the doorsof prison to the society since
2001 (Public Overseeing Council wasformed at the Ministry of Justice) madeit possibleto monitor the
mental and physical condition of prisoners and implement the program oni Medica and Psycho-Social
Rehabilitation of WWomen Prisoners .

The above program was being implemented between April 2001 and April 2002, during 12 months
inthe Women Colony of Thilis by thefinancia support of PRI (Penal Reform International).

The study covered two stages. At thefirst stage the main object of the study wasto research the
problemsof mental health of women prisonersand definetarget groupsfor rehabilitation. At thisstagethe
study was carried out by means of aspecially worked out clinical questionnairei Questionnaire onthe
Research of Mental Health of Prisonersi ; the Bass-Dark Aggressive Test, the Tailor Anxiety Test, the
Hamilton and Back Depression Questionnaireand MMPI Test were applied aswell. Onthewhole 131
women prisoners between the ages of 20to 72 wereinvestigated. At the above-mentioned stagethemain
target group for thefuture research and rehabilitation wasrevea ed. The membersof thisgroup werethe
women-prisoners- victims of torture (48% of 131 women-prisoners- 65 women).

At the second stagein order to research the victimsof torture there was used a specially worked-
out i Program of Medica and Psycho-Socia Monitoring of Victimsof Torturel covering thewiderange of
information: personal particulars (anonymity was observed), astory of torture and dataabout torturers,
methodology of torture, information about psycho-physical breachesin dynamics (from the moment of
tortureto themoment of study), etc. Harvard TraumaQuestionnaireand PTSD (Watson 1991) Test were
applied aswell. Diagnosticswas carried out according to ICD - 10.

Asaresult of the study it was reveal ed that the main places, where torture took place, werethe
police preliminary detention cells (55 cases - 85%), as well asthe prisonisolator (till 2000) and was
executed by agroup of torturersin 56 cases (86%).

The psychological methods of torture have been widely used. (see Table 2).

Asareault of thestudy therewereidentified themethods of torture, both of physica and psychologicd.

Thedgtuationisoften aggravated by thefactors caused by an additiona inhuman trestment: providing
no lawyer to the detainees, leaving them for morethan 72 hours at the police stations, not giving them the
opportunity to contact any of thefamily membersor close persons, the detai nees often lost the feeling of
day or night, orientation in timeand weekdays.

Aswe can see, in 55 cases - 85% torture was of asystematic character and lasted from 1 day to
9months.

Theobservation revealshigh level of the complex physical and psychica disturbancesin the acute
period after thetorture (49 % - severecrania traumasetc), in 31 cases (48 %) with suicide tendenciesor
para-suicide actions. Lack of professional medical aid and in most of casesinhuman treatment of the
prisoners caused chronic complex physica and menta disturbances. Lack of themedicd and psychologica
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and socid rehabilitation activitieswere the reason for devel oping severe complex traumatic stresssyndrome
that in most of casesresulted in somatic and psychosomatic disturbances.
Table(1). Physical M ethodsof Torture.
All 65 persons- torturevictims

1.1 Beating 63 persons 86%
a) Systematically 56 persons 81%
b) Once 7 persons
1.2. Electric Shock 12 persons 18%
a) Sexual methods 1 person
b) With phalangs 9 perons
¢) Under the ears 2 persons
1.3. Hanging 8 persons 12%
1.4, Sexual torture 9 persons 14%
a) Rape 7 persons
b) Stripe 2 persons
15. 4 persons 6%
Tooth - medical torture
1.6. Suffocation
10 persons 15%
(By the gas - mask, bag)
1.7. Pharmacology torture 5 persons 7%
1.8. Cauterization
(Wounded with knife) 3 persons 4%
1.9. Burn
(With cigarette) 10 persons 15%
1.10. "Telephone"
"Phalange" 3 persons 1%
"Wearing with hear"

Table 2 (Psychological M ethodsof Torture)
All 65 persons- torturevictims

2.1 Deprivation, Isolation 22 persons 34%
2.2. Dark, less of oxygen, cold 41 persons 63%
2.3. Rodents, insects in the cell 33 persons 51%
2.4. Dirt and lack of the hygienic 47 persons 72%
2.5. Agent in the cell 29 persons 45%
2.6. Other torture victimsin the cell 44 persons 68%
27. Hearing the voices of someone's 33 persons 51%
being tortured
28. Attendoing on someone's 12 persons 18%
torture fact
29. Torture of the family members 25 persons 38%
or other close persons
2.10. Sleep deprivation 24 persons 37%
2.11. Uncertainly waiting for torture 52 persons 80%
2.12. Threaten 58 persons 89%
a) to be raped 9 persons
b) regarding family 17 persons
c) regarding torture of the family 19 persons
member
d) Other 13 persons
2.13. Humiliation, inhuman attitude, 58 persons 89%
oppression
2.14. False death 10 persons 15%
2.15. Starvation and lack of tlwater 12 persons 18%
2.16. Limitation of the natural needs 16 persons 25%
of Human
2.17. Non - real 36 persons 55%
(collaboration as agent,
signification, providing information)
2.18. Lack of medical aid, inhuman 65 persons | 100%
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Table 3 (Mental Disorders, ICD - 10)
All 65 persons- torturevictims

Diagnosis Code Person %
1. PTSD F43.1. 9 14%
2.PTSD with Depression F 43.1. F43.22. 13 20%
3. PTSD with Somatoform Disorder F431. F45 7 11%
4. PTSD with post - commaocion syndrome F43 1. FQ7.2. 10 15%
5. Chronic Changes of Personality after Torture F62.0. 15 23%
6. Emotional Personality Disorder with PTSD F60.3. F43.1 7 11%
7. Organic PersonalityDisorder with PTSD FO70F43.1 2 3%
8. PTSD with psychotic symptoms F43.1? 2 3%

These mental disturbanceswerefollowed up with following physical syndromes: (see Table 4 fi
Physica Disturbances).

Table 4 (Physical Distur bances)
All 65 persons- torturevictims

Disturbances Percent

CNS Disturbances 49%
Cardio - Vascular Disturbances 29%
Respiratory System 8%
Allergic Disorders 17%
Tumor 15%
Abdomina System 18%
Uro - genital System 43%
Ocular System 29%
Otto - Laringology System 20%
Endocrine System 14%

It should beindicated that in most of casestherewerereveded several psycho-somatic syndromes,
such as Chronic Pain Syndrome (head, neck, back area) - 88 %, Blood pressureliability (85 %), CNS
functional disturbances- 95 % and a specific one among women prisoners contingent - dysmenorrhea-
65 %.

In most cases scientific observations had been conducted among the victims of war or among
political exiles- torture victims. The above-mentioned program revea ed some peculiar features of the
prisoners- victimsof torture at prisons.

Proceeding from the above natural stress factors, characterizing prisonislife, such as aloss of
freedom, restriction of contactswith the outer world, play significant roleinforming acomplex trauma:
gresssyndromewhich, taking into consideration ethno-culturd peculiarities(intolerant ettitudeto awomanis
crimina records and hence, break of relationswith thefamily, deprivation of children) become asource of
even more depressivefedingsand under épecia circumstancesi (holidays, their childrenisbirthdaysand
etc.) inmost casesresult in suicidal attitude of mind and even suicides.

At the sametimethe camp system characteristic of the post-soviet prisons, existence of operative
sarvice (network of informants, etc.), incorrect attitudetowards prisoners (aparent - child relaions, according
to E. Bern) and atotd distrust, amonotonous prison life extremely limitsthe autonomy of aperson and
facilitatesthe growth of aggression and inclination to conflictsamong the prisoners.

Taking into consderation these prison peculiaritiesand proceeding from the complex stressfactors,
by the passage of time (together with theincrease of the yearsinimprisonment) chronic changesof persondity
become very prominent and more obviousand result in: 1. Affective symptoms (permanent fear, anxiety,
chronic depression with saf-aggressve and suicide tendencies, psychic numbing). 2. Changes of persondity
with psychogenic autization and hostility, with high level of distrust. 3. Nightmares and severe deep
disturbances (stableinsomniaat night and deeping at aday-time), which, asproved by theanalysis, is
connected with torture cases- as prisonersweretortured mainly at night hoursand they stayed a/vakelg)r



many nights expecting to betortured. It should a so be noted herethat this state (change of day and night)
is often miscomprehended in prison and is considered aviolation of aprison regime causing conflicts
between prisoners and the prison administration. Thisisone of the examples of existence of ineffective
socid relationsin aprison system resulting in miscomprehension of apsychological mechanismand an
ineffectivetreatment and diagnostics.

Thus, permanent torture, inhuman treatment and incorrect attitude towardsthe prisonersfivictims
of torture- frequently result in asteady persond bitternessand extremely hostile attitude State and Justice,
and gateinditutionsin generd becoming animageof i anenemyi . All theabove createsignificant difficulties
intherehabilitation activities, for thetransformation of the persondity, causing difficultiesin preventing the
repested crimina actionsin prisonsand inthe society aswell.

From this point of view the medica and psycho-socia rehabilitation model implemented during
this program - implying amultidisciplinary rehabilitation: individua and group psychotherapy, conflict
resolution, family therapy, art-therapy (drawing and clay-shaping), socia therapy, carried out by civilian
multidisciplinary speciadists(that increasesthe credibility factor and presentsanecessary pre-condition for
forming mutua confidence) - represents aninnovative programin the post-soviet prisons. It aso provesto
be effective from the point of treatment, aswell asfrom the viewpoint of forming an effective peaceful
socid environment in prisonsand re-integration of prisonerswith the society after their relesse.
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Psychiatric Assistanceand Human Rights

M .D. Professor, George Naneishvili
Society of Psychiatristsi of Georgia, Chairman.

Mentd diseaseisabehaviora disorder caused by the breakdown of mental functions. Thelatter
resultsin the disadaptation of apersonin his/ her usua socia environment. One should not forget that a
mentd diseaseisone of theformsof apersonisexistence, his/ her spiritual life. Hence, itsconsideration
only fromanarrow medical, or especialy narrow biologica viewpoint, will not show thewhole profundity
of this phenomenon. De-socidlization, or adisorder of socia relations, erroneous and distorted appraisa
of onesdlf isthe essence of amental disorder.

Psychiatry, asamedica discipline, ischaracterized by thefeaturesthat i unlike other disciplinesii
inanumber of cases determine aconsiderablerestriction of therights of a patient asaperson. Menta
treatment is often based on adefinite violencetowardsapatient. In particular, psychotropic, or sometimes
other complicated manipulations, are carried out without apatientis consent. Despite thefact that patients,
inthemgority of cases, do not have any ability for making aconscious decision and giving consent to be
treated (or they do not realize the need to be treated) the psychiatric treatment (in its essence) bear the
elementsof violence.

Onthebagsof these peculiaritiesdid it become possibleto apply mentd treatment inthetotalitarian
countriesasaninstrument of repressons. Hence, civilized and democratic society should maximaly ensure
the protection of human rights of mentally retarded people- thelaw being its most effective warrant.

It should be noted that psychiatric legidation doesnot have along history. Inthe Western countries
intengve activitiesin thisdirection began only a theend of the 1970s, and in the post-totalitarian countries
i at the end of 1990s. The lack of international expertise and differencein groundsin thefiled of the
protection of therightsof patients complicatethisprocess. Besides, there are considerable contradictions
withinthe society itsdlf.

Mention should be made of one very important circumstance fi the attitude of the society
towards psychiatry and mental patientsin general. éstigmatizationi of thementally diseased isoneof the
greatest problems of modern psychiatry. Stigmathat i s attached to a person with mental problemsby
the society isthemost severe one among other social restrictions. Mentdly ill personis, asarule, out of
society: thisdisease depriveshim/ her of al human rightsand condemnsto an eternal isolation. More
civilized the society, more secure the patient, moretol erant the people. Thelaw protectsthe mentally
diseased to remaininthe society and maximally reved their abilitiesand capabilities.

Parliament of Georgiapassed thelaw | On Psychiatric Assistancel in 1995. It wasone of thefirst lawson
medicinein Georgiaand the second (after Russia) law on psychiatric assistance in the countries of the
former Soviet Union.

Thislaw hasbeeninto practicefor seven yearsand, asaresult we may assumethat such legidative
statutes have not managed to become an instrument regul ating the system of psychiatric assistance. A
declarative character of thelaw createsdifficultieswhileimplementingit. By theyear of 2002 anumber of
dterationswereintroduced toit. Dueto thelatter thislaw was adapted to the &ramei lawshaving beenin
forcein the sphere of health care since 1995 fi for instance, i The Law on Health Carefl, i The Law on
Medical Practicel, 1 TheLaw ontheRightsof aPatienti and others.
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TheChild and Violence

M .D. Professor, David Zur abashvili
Research I nstitute of Psychiatry, Director on Education

Theissueon the problem of struggle againgt terrorismwasraised a the World Assembly of consuls
heldin Mexico at theend of 2001.

| wasinvited to this Assembly asachildrenis psychiatrist and an expertinthefield of aggressive
behavior of juveniles. | madeareport there and presented the opinion of Georgian psychiatristson anti-
socid behavior, violence and terrorism i asthe highest form of display of violence.

My object wasnot to present recommendations of an adminigirative-coercivetype. Onthecontrary,
| tackled the fact that greatest disproportions and difference of viewsin different spheres of theworld
civilization (whether scientific-technica or culturd achievements, traditions, education and world outlook)
negatively affected childrenisand juvenilesi spiritua dignity and may be considered asamain source of
aggressve behavior.

Any form of aggressive behavior and any type of anti-social activitieshasits éritical periodi of
origin, itsown development rate and atype of formation.

Violenceintheform of terrorism, itsnature, the cause of origin and thewaysof combatingitisthe
most sgnificant problem of the 21t century.

ilItisablow directed to the heart of thewholecivilized societyi A noted President George W.
Bush in his speech dedicated to the New York tragedy, made on 11 October 2001. In hisopinion asocia
nature of any terrorist act or violenceisrevea ed in the extent of itseffect on social interests. Thisblow
canit be considered as only the economic damage; first of al, itisamoral strike against the civilized
Society.

Asachildrenispsychiatrist, basing on the great experienceinthissphere, | would liketo Satethat anti-
socid, aggressive behavior, violenceand terrorism, inthefirst instance, affectsthe spiritua dignitiesof our
children. For itspart it isconnected with the following significant circumstance:

- thefirgt and very smplefactisthat that children grow up, become older and may reinforcethefiles
of violators. It can beinterpreted the following way: they donit have weaponsyet, but asthey
grow older they havethe ability to usethem.

L etisremember the horrific crime having been recently committed in Germany. A school student
murdered with asub-machine-gun hisseverd classmatesand ateacher. Proceeding fromthelatter fact we
can concludethat violence, on the one hand, isaproduct of asocid life, and, ontheother, it itself affects
thesocid lifefiinthefirst instance, the formation of apersondity and asocid type of achild.

Themain factor inthe socialization of achildishis/ her education (upbringing) and purposeful
influence upon his consciousness and behavior. Upbringing (education) buildsup achildissets, principles,
viewsand values, that are of asignificant importancefor his/ her future socid life. It isworth noting that
upbringing isawaysbiased. In some casesit isbased on purposeful suggestions and stereotypeswith
regard to an artificialy created image of an enemy.

I nfluence on the mental sphere of ajuvenile, and apurposeful process of suggestion decreasesthe
abilitiesof critica gppraisd (that hasnot been built up yet) of achild. Thefactsbeing caused by themethod
of suggestion assumethenature of internal sets. Thelatter do not fal under correction and comprehension
i the confidenceisbeng created that comesto fanaticism. Thesearethefirst steps(traits) of aviolator in
achild.

| am aphysician and do not deal with the politics. But | would liketo remind you that there are
countrieswherealong time ago there were created specia campswhere children aretrained and brought
up applying the above methods. The suggested confidence and fanaticism of theinmates of these camps
areinterwoven with hostility to people with different world outlooks and disrespect of their social and
mora norms.
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Tomy mind thelatter fact isindicative of aconnection between theviolator and apersondity of a
child. Thus, itisnecessary to study the peculiarities of aggression of achild, how it isrelated to aconcrete
Stuation that might result in anti-social, terrorist activities. Consideration of thismechanism enablesusto
gananunderstanding of the causesof an aggressive, anti-socid behavior of achild and answer thefollowing
questionsiwhy doesajuvenileviolaethe socia norms? Why doeshe/ she neglect established principles
of life.

Wethink that first of dl itisnecessary:

- toopportuney correct theviews, valuesand aspirationsof ajuvenile;
- tobuild up healthy asocia status of achild in the sphere of correct viewsand
mord duties;

Theoriginof illega behavior of thosejuveniles- that lived under socialy unstable conditions, that
were brought up during prolonged civil cataclysms and who have lost the value of their political and
religiousided sfiisdetermined by al the above-mentioned factors.

Attitudes, Viewsand personal positionsareformed in the childhood and this period should not be
missed.

Findly, | wouldliketointerpret E. Hemingwayis i agreat American writer - wordsin my own
way: | For whomthebell tolls? Ait tollsfor our children who do not havethearmsyet. It isour obligation
to convincethem that they should not doiit.
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I TOGETHER AGAINST TORTUREID

DECLARATION

26 June 2002, Thilisi

Appesl

TothePresident and Parliament of Geor gia

on thenecessity to introduceamendments- corresponding tothe8JN Convention Against Torture
and other Cruel, Inhuman or Degrading Treatment or Punishmenti - to the legisation and
nor mative statutesof Georgia.

It hasbeen elabor ated by the or ganizer sof the Conferencei Together Against Torturel :

TheRehabilitation Center for TortureVictimsi Empathyi
Former Political Prisonersfor Human Rights

Geor gian Psychiatristsi Society

The Scientific-Resear ch I nstitute of Psychiatry
TheOmbudsmanis Officeof Georgia

o s~ wDdN R

It is submitted to the consideration and approval of the participants of the Conference
i Together Againgt Torturei

26 June 2002, Thilisi

PREAMBLE

Tortureleavesindelibletracesupon a per son. Physical after -effects of torturemight be
eliminated, but not always, asfor the spiritual wounds, they constantly follow atorturevictim.

Theresultsof study of theatrocitiesof World War |1, in particular, resear ch conducted
on thevictims of torture subjected to it in the concentration camps and the deported people
became indicative of the fact that torture and inhuman and degrading treatment entail only
suppression and destruction of a per sonality, and in themajor ity of casesii &he complete collapsel
of his/ her life(V.Frankl, i A Psychother apeutist in a Concentration Campt ).
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Proceeding from theabove, thecivilized society of theworld cameto the conclusion that
every person hastheright to be protected against torture and other inhuman and degrading
treatment and punishment. Thisprovision stipulatesno exceptional circumstancesprovided for
in é&General Declaration on Human Rightsi and d nter national Convention against Tortureand
Other Crue, Inhuman or Degrading Treatment or Punishmenti (in particular, Article2, Paragraph
2 of the Convention: 1 No exceptional circumstances whatsoever, whether a state of war or a
threat of war, internal political instability or any other public emergency, may beinvoked asa
justification of torturel ).

Pursuant totheabove Convention the definition of i torturei isthefollowing:
Part 1.
Article 1.

For the purposesof thisConvention, thetermi torturei meansany act by which severe
pain or suffering, whether physical or mental, isintentionally inflicted on a per son for such purposes
asobtaining from him or athird person information or a confession, punishing him for an act he
or athird person hascommitted or issuspected of having committed, or intimidating or coercing
him or athird person, or for any reason based on discrimination of any kind, when such pain or
sufferingisinflicted by or at theinstigation of or with the consent or acquiescence of a public
official or other person actingin an official capacity.

Geor giaacceded tothisConvention on 22 September 1994, but unfortunately, relevant
alterations have not been introduced to the legislation of Georgia yet; the latter fact impedes
thefight against torturein Geor giaand, from our standpoint, requiresconsider ablejoint efforts
on the part of the government and non-government structures, professional organizations
(especially those of physiciansand lawyer s), inter national or ganizations, mass media and the
whole society.

We,

acceding on the 26" of Junetotheworld movement against torture (International Day in
Support of Victimsof Torture), whosemottoisi Together against Torturel';

being guided by the éGeneral Declaration on Human Rightsi - Article 5 (adopted and
recognized by the UN General Assembly, Resolution 217 A (111), 10 December, 1948);

recognizing the European Convention éOn the Protection of Human Rightsand Basic
Libertiesi fiArticle3: Prohibition of Torture(Tome, 4 November 1950);

recognizing the &uropean Convention on Eradication of Torture and Other Crud,
Inhuman or Degrading Treatment or Punishmenti (Turin, 18.10.1961);
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being guided by the 8JN Convention Against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishmenti (adopted by the UN General Assembly (resolution 39/46)
on 10 December 1984 and put into forceon 26 June 1987;

being guided by Article 17 of Part 2 of the Constitution of Geor gia fi&On Human Rightsi;

welcoming the statement of the President of Georgia of 21 December 2001 on the
declaration of Georgiaasaterritory freefrom torturefithelatter wasthe Presidentisresponse
totheinitiative of the NGOsof Georgia;

sharing élr heFinal Remarksfi concer ning the second periodicreport of Georgia - of the
Supreme Commissariat of the UN Human Rights Protectioni: Georgia. 09/04/2002 (The
Committeefor Human RightsProtection, the 74" Session, 18 March i5 April, 2002).

recognizing the necessity to improvethe situation in Georgia in the sphere of practice
and prevention of torture;

DECLARE AND CALL UPON THE GOVERNMENT OF GEORGIA TO
IMMEDIATELY TAKE CONCRETE MEASURES ON THE ABOLITION OF ACTS OF
TORTURE IN GEORGIA

DECLARATION

1. Pursuant to Articles1, 2 and 4 of the &JN Convention Against Torture and other
Cruel, Inhuman or Degrading Treatment or Punishmenti it is necessary to expedite the
introduction of a special articleto the Criminal Code of Georgia fi which will providefor the
definition of @orturei and theissueon relevant criminal liability in caseof violating the Convention
provisions; &orturei will bedefined asan extremely sever ecrime committed by thestate against
aperson.

2. Pursuant to Article 10 of the present Convention, in order to prevent tortureit is
necessary that the State shall ensurethat education and infor mation regar ding the prohibition
against torturearefully included in thetraining of law enfor cement personndl, civil or military,
medical personnel, public officials and other persons who may be involved in the custody,
interrogation or treatment of any individual subjected to any form of arrest, detention or
imprisonment. The Stateshall includethisprohibition in therulesor instructionsissued inregard
tothedutiesand functionsof any such person.i

3. Pursuant to Article 11 of theabove Convention it isnecessary that the State shall keep
under systematic review interrogation rules, instructions, methods and practices as well as
arrangementsfor the custody and treatment of per sonssubjected to any form of arrest, detention
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or imprisonment in any territory under itsjurisdiction, with aview to preventing any cases of
torture.

4. Immediately after the detention of a person he/ she shall have accessto a physician
and an attor ney (independent expertsamong them).

5. Proceeding from the principlesof the European Court thereshould becreated afair
system ensuringjusticethat providesfor thevertical relationsbetween the stateand a per son,
thelatter having an advantage; thelatter fact stipulatestheresponsibility of thestateto prove
itsinnocencein case an act of tortureoccurs.

6. Pursuant to Article 14 of the Convention the state is obliged to ensurein its legal
system that the victim of an act of torture obtainsredressand hasan enforceableright to fair
and adequate compensation, including themeansfor asfull rehabilitation aspossible. In view of
the above it is necessary to establish a compensation and rehabilitation fund for thetorture
victims.

Undersigned:
1. TheRRehabilitation Center for TortureVictimsi Empathy
President /Mariam Jishkariani/

Address; 10, Asatiani St., tel.: 38 74 67; 8 99 51 63 00;
E-mail: mjishkariani@yahoo.com

2.Former Political Prisonersfor Human Rights
Chairperson /NanaK akabadze/

Address: 40, Rustaveli St.
3.Georgian Psychiatristsi Society

Secretary General [Zurab Beria/
Address: 10, Asatiani St.

4. The Scientific-Resear ch I nstitute of Psychiatry
/Giorgi Naneishvili/

Address; 10, Asatiani St.

5. TheOmbudsmanisOfficeof Georgia
The Ombudsman of Georgia /NanaDevdariani/

Address: 11, Machabedli St.
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